
















From: Richards N (Nicola) 

Sent: 08 December 2017 10:34 

To: Mackinnon J (Judith) <[Redacted]@gov.scot> 
Subject: FE: Suggested text 

Thanks for this . 

INV286 

Looks good. I've amended to align more closely with the process c5 it stands. Check that this looks 

a< to you. 

Had a useful catch up with Perm Sec and [Redaded] last night. Perm Sec and FM have agreed no 

change to the actual ministerial code {because it can cover this scenario for current ministers in any 

case). [Redaded] sgoing to have a final look of the process to check that he doesn't need to amend 

the bit that relates to the code but we think probably a<. It then needs to go to FM for sign off 

because she is essentially agreeing that authority s passed to Perm Sec for investigations under the 

Code for current ministers. We think that we'll also leave it wider for allegations against a current FM 

- i.e. not just sexual harassment.

Thank you for talking to me today. As we discussed, I have set out a couple of options i1 
terms of next steps for you to consider. These draw upon our policy for dealing with this 
kind of complaint so apologies if they are set out quite formally. 

1. Notify me that you would like to submit a formal complaint, with disclosure of
your name.

a We would then interview you (likely to be led by myself· could be by 
phone) to take a formal statement, and other individuals you may name 
i1 your statement. You would have an opportunity to review the 
statement. 

b. Once we have all the statements these would be put into a report for
Perm Sec. The former Minister would then be provided with details of
the complaint, including names, and given an opportunity to respond.

c. At this point the former Minister may wish to provide a statement
setting out their recollection of events to add to the record. They may
also request that statements are taken from other witnesses. They
may also decline to take part i1 the process.

d If additional statements are collected the senior officer will revise their 
report to include this information and submit this to the Permanent 
Secretary. The Permanent Secretary will consider the revised report 
and decide whether the complaint is well-founded. The outcome of the 
investigation will be recorded within the SG. 

e. h line with our usual policy, the ffi would not disclose details of the
case publically.

f. There is a risk that your name could find its way into the public domain
- the ffi would not comment or confirm.

g. The outcome of the investigation would be passed to the leader of the
appropriate party, to consider any further action.

2. Notify me that you would like to submit a formal complaint, without disclosure
of your name. We would proceed as above but withhold your name. There s



a risk that from the nature of the complaint, you may be identifiable to the 
individual. 

As I mentioned earlier, there may be other individuals who are also prepared to 
submit a complaint. I would confirm to you if this is the case. Also as we discussed, 
you may wish not to submit a formal complaint, and if this is the case, your wishes 
will be respected. The SG is reviewing its policies and procedures il any event, as a 
result of the wider focus a, sexual harassment, and will continue to do so, as well as 
working to improve the culture and opportunity for people to come forward if they find 
themselves subject to inappropriate behaviours il the workplace. 

From: Mackinnon J (Judith) 
Sent: 07 December 2017 19:05 
To: Richards N (Nicola) 
subject Suggested text 

Nicky 

Suggest the following to [Ms B]: 

Thank you for talking to me today. As we discussed, I have set out a couple of 
options il terms of next steps for Y.OU to consider: 

1. Notify me that you would like to submit a formal complaint, with disclosure of 
your name.

a We would then formally interview you (likely to be led by myself), and 
other individuals you may name i1 your statement. 

b. As part of our investigation the subject of your complaint would be
notified of the complaint against him and invited to be interviewed as
part of the process.

c. he would be notified of the name of the person who has complained
about him.

d The SG would not disclose details of the case as it is considered to be 
c11 internal matter 

e. Your name may find its way into the public domain - the SG would not
comment or confirm

f. The outcome of the investigation would be passed to the leader of the
appropriate party, to consider possible action

Notify me that you would like to submit a formal complaint, without disclosure 
of your name. 

a We would then formally interview you (likely to be led by myself), and 
other individuals you may name i1 your statement. 

b. As part of our investigation the subject of your complaint would be
notified of the complaint against him and invited to be interviewed as
part of the process.



c. I-le would .!!.2! be notified of the name of the person who has
complained about him., however from the nature of the complaint, may
be able to identify yourself.

d The SG would not disclose details of the case as it is considered to be 
a, internal matter 

a Your name may find its way into the public domain - the SG would not 
comment or confirm. 

f. The outcome of the investigation would be passed to the leader of the
appropriate party, to consider possible action

As I mentioned earlier, there may be other individuals who are also prepared to 
submit a complaint. I would confirm to you if this is the case. Also as we discussed, you 
may wish not to submit a formal complaint, and if this is the case, your wishes will be 
respected. The SG is reviewing its policies and procedures ii any event, as a result of the 
wider focus on sexual harassment, and will continue to do so, as well as working to 
improve the culture and opportunity for people to come forward if they find themselves 
subject to inappropriate behaviours ii the workplace. 

Judith Mackinnon I Deputy Director, People Advice, People Directorate I [Redacted]
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